
 

 
 
 
 
 
A meeting of the City of La Porte Board of Zoning Appeals (“BZA”), was held at City Hall on Tuesday, 
January 13, 2026 at the hour of 6:00 PM, (“local time”), pursuant to notice duly given in accordance 
with the rules of the Commission and the Indiana Open Door Law. 
 
ITEM 1.  Call Meeting to Order 
 
The meeting was called to order by Chair Brian Kajer at 6:00 PM. 
 
ITEM 2.  Pledge of Allegiance 
 
ITEM 3.  Roll Call & Determination of Quorum 
 
On a call of the roll, the members of the BZA were shown to be present or absent as follows: 
 
Members Present: Members Absent: Staff Present: 
   
Chair, Brian Kajer Pete Saunders Mark Worthley, BZA Attorney 
Vice Chair, Nate Loucks Mark Danielson Craig Phillips, CDP Director 
Vickie Gushrowski  David Heinold, City Planner 
  Josette Schoof, Eng. Coordinator 
   

 
Mark Worthley requested ITEM 8 be moved up to the top of the list of items on the agenda due to 
petitioner medical concerns. 
 
Vickie Gushrowski made a motion to move ITEM 8 to the top of the list and the motion was seconded 
by Nate Loucks. Motion passed 3-0. 
 
ITEM 4.  Approval of Minutes: December 9, 2025 Meeting Minutes 
 
Chair Brian Kajer called for any changes or corrections to the December 9, 2025 Meeting Minutes.  
There being no changes or corrections to the meeting minutes, Nate Loucks made a motion to approve 
the December 9, 2025 Meeting Minutes and the motion was seconded by Vickie Gushrowski. The 
motion passed 3-0.   
 
Chair Brian Kajer called for any changes or corrections to the December 18, 2025 Meeting Minutes.  
There being no changes or corrections to the meeting minutes, Nate Loucks made a motion to approve 
the December 18, 2025 Meeting Minutes and the motion was seconded by Vickie Gushrowski. The 
motion passed 3-0.   
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APPLICANT 

 
PROPERTY OWNER 

Name – James Shoffner 
 
PREMISES AFFECTED 

Parcel Number - 46-06-14-152-006.000-043 
  

    Actual/approximate address or location from major streets – 1797 West 300 North 
Total Acreage – 13.07 acres Flood Zone on Site? - No 

Zoning of  
Subject Property – R1B 

Use of Subject Property – Single Family Dwelling 

Zoning of 
Adjacent 
Properties 

North: R1D South: R1B East: R1D West: R1D 

Land Use 
of Adjacent 
Properties 

North: vacant land/ 
former golf course 

 

 
South: Single 

Family Dwelling 
 

 
East: vacant land/ 
former golf course 

 

West: vacant land/ 
former golf course 

 

 
SUMMARY:  The petitioner proposes to allow construction of a 12 foot tall fence on the side and 
rear yard property lines as well as a 8 foot tall fence on the front yard property line.  The variance of 
development standards request is to allow a 12 foot tall fence on the side and rear yard property lines 
and a 8 foot tall fence on the front yard property line.   
 
HISTORY OF SITE:  Per the site aerial image, the parcel is 13.07 acres and is currently zoned R1B 
(Single Family Residential District).  Historically, the property has been used as a single family 
dwelling.   
 
DESCRIPTION OF PROPOSED VARIANCE OF DEVELOPMENT STANDARDS:   
The petitioner is requesting a variance of development standards to allow a 12 foot tall fence on the 
side and rear yard property lines and a 8 foot tall fence on the front yard property line.   
 

ITEM 8.  Variance of Development Standards #26-03 Petition 
 to Allow 12 Foot Tall Fence on the Side and Rear Yard Property  
 Lines; and Allow a 8 Foot Tall Fence on the Front Yard Property 
 Line 
  Type of Request: Variance of Development Standards 

Staff Report: David Heinold 

Name –  Attorney David Ambers 
 



STATEMENT OF COMPLIANCE:   Section 7.04 Building Dimensional Requirements shall be met 
for the subject property.    
 
SITE REVIEW FINDINGS:  Site review is not required for the type of variance petition.   
 
DECISION CRITERIA:   
 

(1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 
The approval of the requested variance to exceed the maximum fence height from six and one-half feet 
to twelve feet tall in the side and rear yard and to exceed the maximum fence height from four and one-
half feet to eight feet tall in the front yard will be injurious to the public health, safety, morals, and 
general welfare of the community because the proposed fence height is not compatible with the existing 
and future character of the surrounding residential zoning districts.   
 
(2) The use and value of the area adjacent to the property will not be affected in a substantially 
adverse manner; and 
The use and value of the residential zoning district adjacent to the property will be affected in a 
substantially adverse manner with the approval of a twelve foot tall fence in the rear and side yard and 
eight foot tall fence in the front yard because it will not be consistent with the surrounding residential 
properties and creates a visual environment that is nonresidential in character.  Fences this height are not 
permitted in any zoning district in the City of La Porte.    
 

(3)    The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the property.  
The strict application of the terms of the zoning ordinance to limit the fence height in the rear and side 
yard to six and one-half feet tall and four and one-half feet tall in the front yard will not result in 
practical difficulties in the residential use of the property.  The subject property may still be used in a 
manner consistent with the intent of the zoning ordinance for personal use.  The petitioner has not 
demonstrated a practical difficulty for a fence height of eight and twelve feet tall to separate from 
adjacent permitted residential uses.   
 

STAFF RECOMMENDATION:   
Staff finds that the proposed fence height on the side, rear, and front yard exceeds the size of fences on 
similar properties in the surrounding area.  Fences this height are not permitted in any zoning district in 
the City of La Porte.  Staff recommends denial of Variance of Development Standards Petition #26-03.    
Submitted to the Board of Zoning Appeals January 8th, 2026. 
 
 
 
 
 
 
 
 
 
 
 
 



Applicant Presentation 
Dave Ambers, 601 State Street, La Porte, Indiana stated he is representing James Shoffner. Dave 
Ambers mentioned James Shoffner property of approximately 13 acres is adjacent to the Briar Leaf 
Golf Course, near the R1D subdivision development. Dave Ambers mentioned that James Shoffner is 
asking to build a 12 foot tall privacy fence for the side and rear and an 8 foot tall privacy fence for the 
front. Dave Ambers mentioned that James Shoffner has safety concerns regarding his pool and pond 
on the property along with privacy concerns, the fences would provide safety and privacy.  
 
Public Comment 
Chair Brian Kajer opened the meeting to public comment and called for public comments. There being 
no public comment for or against the variance petition, Chair Brian Kajer closed the meeting to public 
comment.  
 
Staff Presentation 
David Heinold presented the staff report citing incompatibility with residential character and lack of 
demonstrated practical difficulty.  Staff recommended denial of the variance of development standards.   
 
Board Discussion/Action 
Nate Loucks expressed concern that 12 foot tall fencing was excessive and questioned if an 8 foot tall 
fence would be more amenable to the City.   
 
Attorney Dave Ambers mentioned that the petitioner would be acceptable to a reduced 8 foot fence on 
the side property line if that is more appropriate for the board.   
 
Craig Phillips, CDP Director, explained that the reduction in fence height to 8 feet tall in the side and 
rear yard would be more appropriate than the proposed 12 foot tall fence given the size and nature of 
the subject property.   
 
The board expressed concurrence to allow the 8 foot tall fence up to the front of the house, 6 foot tall 
fence forward of the house toward the front yard, and 4.5 feet tall in the front yard.   
 
Brian Kajer called for a motion. Vickie Gushrowski made a motion to approve Variance of 
Development Standards #26-03 Petition to Allow 12 Foot Tall Fence on the Side and Rear Yard 
Property Lines and a 8 Foot Tall Fence on the Front Yard Property Line With approved 
modifications of 8 foot tall fence in rear and side yards up to the front of the house, 6 foot tall 
fence forward of house toward the front yard, and 4.5 foot tall fence in front yard. The motion was 
seconded by Nate Loucks. A roll call vote was taken. The motion passed 3-0. 
 

Yes   Brian Kajer     Absent       Pete Saunders Yes    Nate Loucks 
 
Yes   Vickie Gushrowski Absent       Mark Danielson       
 

Variance of Development Standards #26-03 – Approved 3-0 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

              
 
 
APPLICANT 

 
PROPERTY OWNER 

Name – MTC Investments, LLC 
    

PREMISES AFFECTED 

  Parcel Number - 46-06-27-226-024.000-043 

  Actual/approximate address or location from major streets – 1301 Pine Lake Avenue 
Total Acreage – 8.82 acres Flood Zone on Site? - No 

Zoning of  
Subject Property – B2 

Use of Subject Property – wooded acre property and building 
 

Zoning of 
Adjacent 
Properties 

North: B2 South: B2 East: B2 West: B2 

Land Use 
of Adjacent 
Properties 

North: Cemetery 

 
South: Restaurant/ 
Auto Repair Shop 

 

 
East: Office/ 
Restaurant 

 

West: Auto Repair  
& Sales 

 
SUMMARY:  The petitioner proposes to construct, operate, and maintain a wireless telecommunication 
facility.    

HISTORY OF SITE:  Per the site aerial image, the total parcel size is 8.82 acres and is currently zoned 
B2 (General Commercial District).  Currently, the subject property is a wooded acre property and 
existing warehouse for auto repair and sales.  The petitioner proposes to construct, operate, and maintain 
a wireless telecommunication facility.  The petitioner included a site plan that shows the location of the 
proposed telecommunications facility.  The petitioner also provided a written narrative and 
documentation that addresses the additional use requirements for new telecommunications facilities for 
review by the Board of Zoning Appeals.   

ITEM 5.  Special Exception Use # 25-04 Petition 
 to Construct, Operate, and Maintain a Wireless  
 Telecommunication Facility 

 Type of Request: Special Exception Use 

Staff Report: David Heinold 

Name – Brian Moore, Ramaker 
 



DESCRIPTION OF PROPOSED SPECIAL EXCEPTION USE:   
The petitioner is requesting a special exception use to construct, operate, and maintain a wireless 
telecommunication facility.    

STATEMENT OF COMPLIANCE:   Section 7.02 Uses sets forth the list of uses for land and 
buildings in the B2 General Commercial District.  The proposed use for a telecommunications facility 
requires special exception use approval prior to operation in the B2 General Commercial District.  
Article 24 Special Exception Review Requirements and Procedures set forth the process for review and 
approval of a special exception use by the City of La Porte Board of Zoning Appeals.  The proposed use 
of a telecommunications facility does have additional use requirements listed in Section 14.15 (c) of the 
zoning ordinance.  

(4) Application Requirements for New Wireless Communication Tower.  The following information 
shall be provided with the application to construct any new wireless communication tower: 

a. A description of performance guarantee to be posted at the time of receiving a permit for 
the facility to ensure removal of the facility when it is abandoned or is no longer needed. The 
applicant shall demonstrate that funds will be available to the county or city for removal of any 
structure used for wireless communication in an amount which reasonably reflects the cost of 
removal of the facility and restoration of the property or structure upon which the facility is 
located or placed.  Adequate funds shall also be provided to cover the county or city’s 
administrative costs in the event that the applicant or its successor does not remove the Wireless 
Communication Facility in a timely manner. 

b. Inventory all existing towers, antennas, or sites approved for towers that are within three 
(3) miles of the proposed site, including specific information about the location, height, and 
design of each tower. 

c. In recognition of the policy to promote collocation, a written agreement, transferable to 
all successors and assigns, that the operator shall make space available on the facility for 
collocation.  

d. A description of the suitability of the use of existing towers, other structures or 
alternative technology not requiring the use of towers or structures to provide the services to be 
provided through the use of the proposed new tower. 

e. Prior to issuing an improvement location permit, a signed certification by a professional 
structural engineer licensed by the State of Indiana shall be provided to the county or city that 
describes the manner in which the proposed structure will fall in the event of damage, accident or 
injury (i.e. “fall zone”), and that the designated setback area shall accommodate the structure in 
the event it falls or breaks and will provide a reasonable buffer in the event the structure fails. 

f. The La Porte Airport Authority Board and the Michigan City Board of Aviation 
Commissioners shall be given written notice at least 60 days prior to the hearing that a permit 
has been filed requesting the approval of a new wireless communication tower. 

g. A determination of no hazard letter issued by the FAA shall demonstrate that lighting is 
not required prior to approval of the special exception.  If construction, and or use of the 
telecommunications requires FAA or Indiana Department of Aviation approval or review, then a 



final decision from either the FAA or the Indiana Department of Aviation approving the granting 
of such permit must be provided before the Board of Zoning Appeals may conduct any public 
hearing on a request for special exception. 

(5) Design Standards Applicable to All Facilities.  All wireless communication facilities shall be 
constructed and maintained in accordance with the following standards: 

a. Facilities shall be located and designed to be harmonious with the surrounding areas. 

b. Minimum six (6) foot tall fencing shall be provided for protection of the tower and 
associated equipment and for security from children and other persons who may otherwise 
access the facilities.  A brick wall may be substituted for the required fencing. 

c. Landscaping shall be provided to screen the structure base, accessory buildings and 
enclosure from adjacent uses and public rights-of-way. 

d. Accessory buildings shall be a maximum of 14 feet high and shall be set back in 
accordance with the requirements for principal buildings in the respective zoning district.  

e. All attached wireless communication facilities proposed on the roof of a building shall be 
designed, constructed and maintained to be architecturally compatible with the principal 
building. The height of the wireless communication facilities shall not exceed the maximum 
height of the district plus the allowable exceptions to the height limits contained in Section 
15.02. The equipment enclosure may be located within the principal building or may be an 
accessory building.  If proposed as an accessory building, it shall conform to all district 
requirements for principal buildings, including yard setbacks.   

f. The requirements of the Federal Aviation Administration, local airport and Federal 
Communication Commission shall be noted.  

g. If an antenna is installed on a structure other than a tower, the antenna and supporting 
electrical and mechanical equipment must be of a neutral color that is identical to, or closely 
compatible with, the color of the supporting structure so as to make the antenna and related 
equipment as visually unobtrusive as possible. 

(6) Design Standards Applicable to New Towers.  In addition to the design standards in subsection 
(5) above, all wireless communication towers shall be constructed and maintained in accordance with 
the following standards: 

a. Feasible Collocation. Siting or placement of new wireless communications facilities or 
towers shall be in accordance with the following hierarchy. The order of ranking shall be: (1) co-
location first, (2) existing structure or building utilization, (3) new wireless communications 
facility tower location last.  If a new tower is proposed, the applicant must have substantial 
evidence that a higher ranked alternative is not feasible or available. A permit for the 
construction and use of a new wireless communication facility shall not be granted until the 
applicant demonstrates a feasible collocation is not available for the coverage area and capacity 
needs. 



b. Tower in County.  Any tower located in the unincorporated areas of the county outside of 
cities shall be separated a minimum of two (2) miles from any existing tower.  This separation 
requirement shall not apply to a tower that is proposed to be located in an M-1 or M-2 industrial 
district.  

c. Collocation Agreement. All new and modified wireless communication facilities shall be 
designed and constructed to accommodate collocation, with a written agreement in a format 
approved by the county or city attorney.  Any tower that is 150 feet or taller shall be capable of 
co-location of at least four (4) additional users.  Any tower that is less than 150 feet shall be 
capable of co-location of at least two (2) additional users.  The tower owner shall make space 
available for collocation of emergency communication equipment if requested by the county or 
city.   

d. Height.  

1. The maximum height for a new wireless communication tower shall be 199 feet.   

2. A new wireless communication tower shall be designed at a height that will not 
require aviation hazard lighting by the FAA.   

3. Any new tower within the Airport Overlay District shall comply with the height 
limits of the overlay district, measured relative to the airport elevation. 

4. The applicant shall demonstrate that the requested height of the new or modified 
tower and antenna shall be the minimum height necessary for reasonable communication, 
including additional height to accommodate future collocation where appropriate.  

 

e. Tower Setbacks. The wireless communication tower shall be setback from all non-
residential property lines a distance at least equal to one-half (½) the height of the tower, from all 
residential property lines a distance at least equal to the height of the tower and from all street 
right-of-way lines a distance at least equal to the height of the tower.   

f. Guy Wires.  All towers shall be self-supporting and guy wires shall be prohibited. 

g. Accessory Structure Setback. Accessory structures must satisfy the minimum zoning 
district building setback requirements. 

h. Access. There shall be unobstructed access to the tower, for operation, maintenance, 
repair and inspection purposes, which may be provided through or over an easement.  This 
access shall have a width and location determined by such factors as: the location of adjacent 
thoroughfares and traffic and circulation within the site; utilities needed to service the tower and 
any attendant facilities; the location of buildings and parking facilities; proximity to residential 
districts and minimizing disturbance to the natural landscape; and the type of equipment which 
will need to access the site. 

i. Soils Report.  The tower shall be constructed in accordance with all applicable building 
codes and shall include the submission of a soils report from a geotechnical engineer, licensed in 



the State of Indiana. This soils report shall include soil borings and statements confirming the 
suitability of soil conditions for the proposed use.  

j. Color. Towers shall be painted a neutral color so as to reduce visual obtrusiveness or be 
constructed of galvanized steel. 

k. Lighting. Towers shall not be artificially lighted and shall not exceed a height that 
requires aviation hazard lighting. 

(7) Collocation 

a. Statement of Policy.  It is the policy to minimize the overall number of newly established 
locations for wireless communication facilities and towers throughout the county by encouraging 
the use of existing structures.  If a provider fails or refuses to permit collocation on a facility 
owned or controlled by it, where collocation is feasible, the result will be that a new and 
unnecessary additional structure will be required, in contradiction with policy.  Collocation shall 
be required unless an applicant demonstrates that collocation is not feasible. 

b. Antennas on Existing Towers. An antenna which is attached to an existing tower may be 
approved by the enforcement official and, to minimize adverse visual impacts associated with the 
proliferation and clustering of towers, collocation of antennas by more than one carrier on 
existing towers shall take precedence over the construction of new towers, provided such 
collation is accomplished in a manner consistent with the following: 

1. A tower which is modified or reconstructed to accommodate the collocation of an 
additional antenna shall be of the same tower type as the existing tower, unless the 
enforcement official allows reconstruction as a monopole. 

2. An existing tower may be modified or rebuilt to a taller height, not to exceed 15 
feet over the tower's existing height, to accommodate the collocation of an additional 
antenna with approval by the enforcement official.  A height increase of more than 15 
feet shall require approval by the Board of Zoning Appeals. 

c. Antennas Mounted on Structures or Rooftops.  Wireless communication antennas placed 
on the roofs of buildings may be approved by the enforcement official, if the principal use is a 
conforming use and the building is a conforming structure.  The antenna shall not exceed the 
height of its supporting structure by more than 12 feet. 

d. Antennas Mounted on Utility Structures.  Wireless communication antennas attached to 
utility structures such as water towers or electrical transmission line towers may be approved by 
the enforcement official.  The equipment cabinet or structure used in association with antennas 
shall be located in accordance with the Ordinance requirements for accessory structures. 

 

 

 

 



SITE REVIEW FINDINGS:  Site review is not required for this type of variance petition.  

DECISION CRITERIA:   

(1) General Welfare. The proposal will not be injurious to the public health, safety, and 
general welfare of the community.   
The proposed telecommunications facility will not be injurious to the public health, safety, and general 
welfare of the community because much of the surrounding area is commercial use.  The proposed cell 
tower and associated maintenance building will be designed, constructed, and maintained in accordance 
with all applicable codes and regulations.   
 
(2) Surrounding Property. The special exception use will not be injurious to the use and 
enjoyment of other property in the immediate vicinity for the purpose already permitted, nor 
substantially diminish or impair property values within the neighborhood.  The establishment of 
the special exception use will not impede the normal and orderly development and improvement 
of the surrounding property for uses permitted in the district.  
The special exception use to allow a telecommunications facility will not be injurious to the use and 
enjoyment of other property in the immediate vicinity for the purpose already permitted nor substantially 
diminish or impair property values within the neighborhood because the majority of the surrounding 
area are commercial businesses.  The establishment of the special exception use to allow a 
telecommunications facility will not impede the normal and orderly development and improvement of 
the surrounding property for uses permitted in the district because it will improve the signal for 
businesses and residential properties in the surrounding area.   
 
(3) Hazard.  The special exception shall not be hazardous to adjacent property, or involve uses, 
activities, materials or equipment which will be detrimental to the health, safety or welfare of 
persons or property. 
The special exception use to allow a telecommunications facility does not involve uses, activities, 
materials, or equipment that will be detrimental to the health, safety, or general welfare of persons or 
property in the surrounding area.   The petitioner has provided a written narrative and documentation 
that addresses the additional use requirements for new telecommunications facilities.   
 
(4) Public Facilities and Services.  The use will be served adequately by essential public 
facilities and services such as: highways, streets, police and fire protection, drainage structures, 
water and sewage facilities, refuse disposal and schools.  Adequate measures have been or will be 
taken to provide ingress and egress so designed as to minimize traffic congestion in the public 
streets. 
The proposed use will be served adequately by essential public facilities and services such as: highways, 
streets, police and fire protection, drainage structures, water and sewage facilities, refuse disposal and 
schools.  Adequate measures will be taken to provide for ingress and egress so designed to minimize 
traffic congestion in the public streets.  The proposed telecommunications facility will be accessible 
from an extension of the existing driveway located at 1301 Pine Lake Avenue.   
 
 

 



(5) Development Requirements. The development of the property will be consistent with the 
intent of the development requirements established by this ordinance for similar uses. The 
development will be designed, constructed, operated and maintained to be compatible with, and 
not significantly alter, the existing or intended character of the general vicinity, based upon the 
County Comprehensive Land Development Plan. 
The development of the property will be consistent with the intent of the development requirements 
established by this ordinance for similar telecommunications facilities.  The development of a 
telecommunications facility will be designed, constructed, operated, and maintained to be compatible 
with, and not significantly alter, the existing or intended character of the general vicinity, based upon the 
Countywide Land Development Plan.    
 
(6) Ordinance Intent. Granting the special exception use will not be contrary to the general 
purposes served by this ordinance and will not permanently injure other property or uses in the 
same zoning district and vicinity. 
The approval of the special exception use to allow a telecommunications facility will not be contrary to 
the general purposes served by this ordinance and will not permanently injure other property or uses in 
the B2 General Commercial District and immediate vicinity.  The surrounding area is primarily 
commercial businesses and a cemetery to the immediate north.   
 
(7) County Land Development Plan. The proposed use will be consistent with the character of 
the zoning district in which it is located and the recommendations of the County Land 
Development Plan. 
 The proposed use will be consistent with the character of the B2 General Commercial Zoning District in 
which it is located and goals and policies of the Countywide Land Development Plan.   
 
Use Regulations.  Where there are use-specific regulations contained in Article 14, the special 
exception use shall comply with all of the regulations applicable to the use.   
There are specific regulations contained in Section 14.15 (c) that pertain to the proposed 
telecommunications facility as described in the statement of compliance within the staff report.  The 
petitioner has provided a written narrative and documentation that addresses the additional use 
requirements for new telecommunications facilities.   
 
STAFF RECOMMENDATION:   
Staff finds that approval of the special exception use petition to allow construction, operation, and 
maintenance of a telecommunications facility is consistent with the Countywide Comprehensive Land 
Development Plan and the general character of the surrounding commercial retail stores, restaurants, 
office buildings, and residential dwellings within the surrounding area. Staff recommends approval of 
Special Exception Use Petition #25-04. 
Submitted to the Board of Zoning Appeals January 8th, 2026. 

 
 
 
 
 
 
 



Applicant Presentation 
Brian Moore of 1553 West US Highway 20, La Porte, Indiana mentioned that he is there on behalf of 
Towers LLC. Brian Moore mentioned that he is requesting to construct a 175-ft wireless 
telecommunications tower at 1301 Pine Lake Avenue because Verizon (carrier for the tower) is 
experiencing capacity offload issues in and around Highway 39 and Pine Lake Avenue. Brian Moore 
stated the only way to alleviate the coverage issues in the area is to construct a new telecommunication 
tower. Brian Moore mentioned that the site is zoned as B2 Commercial that does permit wireless 
telecommunication facilities. Brian Moore mentioned no lighting is required and the tower will be 
setback compliant with a fall zone contained within lease area. Brian Moore mentioned the FAA 
Determination of No Hazard was received. 
 
Public Comment 
Chair Brian Kajer opened the meeting to public comment and called for public comments. There being 
no public comment for or against the special exception use petition, Chair Brian Kajer closed the 
meeting to public comment.  
 
Staff Presentation 
David Heinold presented the staff report and stated there are no residential properties immediately 
adjacent to the tower. David Heinold mentioned the applicant provided a minimum of 60-day notice to 
the La Porte Airport and the Michigan City Airport. David Heinold discussed the decision criteria. David 
Heinold stated the development of the property is consistent with the development’s requirements 
established by the ordinance for similar telecommunication facilities in other areas. David Heinold 
stated that staff recommends approval. 
 
Board Discussion/Action 
Brian Kajer called for a motion. Nate Loucks made a motion to approve Special Exception Use of 
#25-04 to Construct, Operate, and Maintain a Wireless Telecommunication Facility. The motion 
was seconded by Vickie Gushrowski. A roll call vote was taken. The motion passed 3-0. 
 

Yes   Brian Kajer     Absent       Pete Saunders Yes    Nate Loucks 
 
Yes   Vickie Gushrowski Absent       Mark Danielson       
 

Special Exception Use #25-04 – Approved 3-0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 
 
 
APPLICANT 

 
PROPERTY OWNER 

Name – Qualls Real Estate Holding, LLC 
 
PREMISES AFFECTED 

Parcel Number - 46-07-30-100-002.000-053 and 46-06-25-200-005.000-043 
                            and 46-07-30-100-003.000-053 
  

    Actual/approximate address or location from major streets – Approximately located at  
                                                                                                    100 East 200 North 
Total Acreage – 92.06 acres Flood Zone on Site? - No 

Zoning of  
Subject Property – M1/M2 

Use of Subject Property – Farmland 

Zoning of 
Adjacent 
Properties 

North: R1B/A South: M2 East: R1B West: M2 

Land Use 
of Adjacent 
Properties 

North: Agriculture    South: Warehouse/ 
Manufacturing 

 
East: Farmland 

 

 
West: Warehouse/ 

Manufacturing 
 

 
SUMMARY:  The petitioner proposes to allow five (5) new industrial warehouse buildings that will 
exceed the maximum building in the M1 Light Industrial District and M2 Heavy Industrial District.  The 
requested variance is to allow five (5) new industrial buildings on all three parcels at a maximum 
building height of 65 feet that are zoned M1 Light Industrial District and M2 Heavy Industrial District.   

HISTORY OF SITE:  Per the site aerial image, the collection of the three parcels are 92.06 acres and 
are currently zoned M1 (Light Industrial District) as well as M2 (Heavy Industrial District).  
Historically, the property has been used as farmland.  The two northern parcels are zoned M1 Light 
Industrial District and the southern parcel is zoned M2 Heavy Industrial District. 

ITEM 6.  Variance of Development Standards #26-01 Petition 
 to Allow Five (5) New Industrial Buildings to exceed the maximum  
 building height from 45 feet and 60 feet to 65 feet 
  Type of Request: Variance of Development Standards 

Staff Report: David Heinold 

Name –  Attorney Todd Leeth 
 



DESCRIPTION OF PROPOSED VARIANCE OF DEVELOPMENT STANDARDS:   
The petitioner is requesting a variance of development standards to allow five (5) new industrial 
buildings on all three parcels at a maximum building height of 65 feet.   

STATEMENT OF COMPLIANCE:   Section 9.04 Building Dimensional Requirements shall be met 
for the subject property.  The two northern parcels are zoned M1 Light Industrial District and require a 
maximum building height of 45 feet as indicated in Table 9.04.  In addition, the southern parcel is zoned 
M2 Heavy Industrial District and requires a maximum building height of 60 feet as indicated in Table 
9.04.  The petitioner is requesting a variance of development standards to allow five (5) new industrial 
buildings on all three parcels at a maximum building height of 65 feet.   

SITE REVIEW FINDINGS:  Site review is not required for the type of variance request.   

DECISION CRITERIA:   

(2) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 
The approval of the requested variance to exceed the maximum building height from 45 feet and 60 feet 
to 65 feet will not be injurious to the public health, safety, morals, and general welfare of the community 
because there are existing buildings within the adjacent Thomas Rose Industrial Park area that exceed 
the 45 foot and 60 foot maximum building height.  The proposed 65 foot building heights are compatible 
with the surrounding buildings on land in the immediate vicinity.   
 
(2) The use and value of the area adjacent to the property will not be affected in a substantially 
adverse manner; and 
The use and value of the Thomas Rose Industrial Park area adjacent to the property will not be affected 
in a substantially adverse manner because there are other buildings in the surrounding area that are 
similar to the requested variance to increase the maximum building height to 65 feet.  The majority of 
the land uses in the surrounding area are manufacturing and warehouse businesses that have buildings 
that exceed the maximum building heights in both the M1 and M2 Zoning Districts.      
(3)    The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the property.  
The strict application of the terms of the zoning ordinance to limit the maximum building height to 45 
feet and 60 feet will result in practical difficulties in the use of the subject property because there are 
other similar buildings on land zoned M1 and M2 zoning districts that exceed the maximum building 
height in the surrounding area.   

STAFF RECOMMENDATION:   
Staff finds that the proposed building height is compatible with the surrounding properties building sizes 
and conforms to the goals and policies of the Countywide Land Development Plan.  Staff recommends 
approval of Variance of Development Standards Petition #26-01.    

Submitted to the Board of Zoning Appeals January 8th, 2026. 
 
 
 
 
 
 



Applicant Presentation 
Todd Leeth, Attorney at 2700 Valparaiso Street, Valparaiso, Indiana mentioned that he is assisting the 
petitioner, LaPorte One LLC, with the proposed Data Center Project located in the Thomas Rose 
Industrial Park area. Todd Leeth spoke on the following key points: 

• The site consists of approximately 110 acres with split zoning (M1 Light Industrial and M2 Heavy 
Industrial). 
 

• The data center is permitted use in both districts; the request is strictly for a height variance. 
 

• Five buildings are proposed at 65 feet in height. Enhanced setbacks significantly exceed 
ordinance requirements: 

o Over 600 ft from County Road 200 North. 
o Approximately 400 ft from the adjacent Schwarzman property. 
o Side setbacks ranging from 250–370 ft. 

• Height is required for air-cooling systems necessary for server operations; buildings would be 
two stories. 

 
• Existing buildings in the industrial park include structures up to 74 ft tall (e.g., Keystone 

Automotive high-bay area). 
 

• Primary access will be from County Road 200 North. 
 
 

• Data centers generate relatively low traffic (estimated 15–40 employees per building). 
 

• Detailed engineering, stormwater, and construction logistics will be addressed during 
subsequent development review stages. 

Todd Leeth emphasized that allowing additional height reduces the development footprint by increasing 
capacity vertically rather than requiring additional land elsewhere. 

 
Public Comment 
Chair Brian Kajer opened the meeting to public comment and called for public comments.  
 
Jerry Swarzman of 102 East 200 North, La Porte IN 46350 mentioned that his property is also known 
as Six Pastures. Jerry Swarzman expressed concerns regarding preservation of natural beauty, visual 
impact, and the loss of rural character. Mr. Swarzman urged denial of the variance to reduce the 
prominence of industrial structures. 
 
Bert Cook, Executive Director of the La Porte Economic Advancement Partnership who is in support, 
stated the industrial park is the appropriate location for such development. Bert Cook noted existing tall 
structures in the park and emphasized economic development benefits. Bert Cook clarified that the 
Board’s decision is based on height only and the other important topics mentioned will be discussed at 
the appropriate times. 
 
Mayor Tom Dermody of 1658 South Willow Bend Drive expressed administrative support for the project 
and reiterated that the vote pertained solely to the height variance, not broader data center 
considerations. 
 
Alicia Firnaek of 1306 Carriage Court expressed concerns about blending M1 and M2 zoning standards 
and broader implications of data center development. Allicia Firanek expressed concern about 
approving height before other details are finalized. 
 



William Pierce the adjacent farmland owner cited unanswered questions and potential impacts on 
property values. William Pierce stated he is opposition of approving the height variance. 
 
There being no public comment for or against the variance petition, Chair Brian Kajer closed the 
meeting to public comment.  
 
Todd Leeth reiterated the following: 
 

• The variance pertains only to building height. 
 

• Denial could require a larger land footprint for future capacity. 
 

• Setbacks and buffering significantly mitigate visual impact. 
 

• All other development details will undergo full engineering and municipal review. 
 
 
Staff Presentation 
David Heinold presented the staff report and mentioned the adjacent property values and uses would 
not be adversely affected due to compatibility with surrounding industrial development. David Heinold 
stated that strict application of height limits would result in practical difficulties because there are other 
similar buildings and uses on the surrounding industrial properties. Staff recommended approval.  
 
Board Discussion/Action 
Brian Kajer called for a motion. Nate Loucks made a motion to approve Variance of Development 
Petition #26-01 to Allow Five (5) New Industrial Buildings to exceed the maximum 
building height from 45 feet and 60 feet to 65 feet The motion was seconded by Vickie 
Gushrowski. A roll call vote was taken. The motion passed 3-0. 
 
Yes   Brian Kajer     Absent       Pete Saunders Yes    Nate Loucks 
 
Yes   Vickie Gushrowski Absent       Mark Danielson       
 
Variance of Development Standards #26-01 – Approved 3-0 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
  
APPLICANT 

 
PROPERTY OWNER 

Name – same 
 
PREMISES AFFECTED 

Parcel Number - 46-06-27-479-029.000-043 
  

    Actual/approximate address or location from major streets – 410 Closser Avenue 
Total Acreage – 0.57 acre Flood Zone on Site? - No 

Zoning of  
Subject Property – R1E 

Use of Subject Property – Single Family Dwelling 

Zoning of 
Adjacent 
Properties 

North: R1E South: R1E East: R1E West: Pine Lake 

Land Use 
of Adjacent 
Properties 

North: Single  
Family Dwelling 

 
South: Single 

Family Dwelling 
 

 
East: Single  

Family Dwelling 
 

West: Pine Lake 
 

 
SUMMARY:  The petitioner proposes to allow expansion of the existing detached garage for personal 
use.  The variance of development standards request is to exceed the maximum accessory building area 
– requesting 1,488 square feet.   

HISTORY OF SITE:  Per the site aerial image, the parcel is 0.57 acre and is currently zoned R1E 
(Single Family Residential District).  Historically, the property has been used as a single family 
dwelling.   

DESCRIPTION OF PROPOSED VARIANCE OF DEVELOPMENT STANDARDS:   
The petitioner is requesting a variance of development standards to exceed the maximum accessory 
building area – requesting 1,488 square feet.   

STATEMENT OF COMPLIANCE:   Section 7.04 Building Dimensional Requirements shall be met 
for the subject property.    

ITEM 7.  Variance of Development Standards #26-02 Petition 
 to Exceed the Maximum Accessory Building Area – Requesting  
 1,488 Square Feet 

 Type of Request: Variance of Development Standards 

Staff Report: David Heinold 

Name –  Mark & Nancy Parkman 
 



SITE REVIEW FINDINGS:  Site review is not required for the type of variance petition.   

DECISION CRITERIA:   

(3) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; 
The approval of the requested variance to allow the expansion of the existing detached garage for 
personal use will not be injurious to the public health, safety, morals, and general welfare of the 
community because there are similar accessory building sizes along the south shore of Pine Lake.  The 
petitioner is requesting approval to construct a covered patio in front of the garage and a small enclosed 
building addition to the existing detached garage for summertime usage.   
 
(2) The use and value of the area adjacent to the property will not be affected in a substantially 
adverse manner; and 
The use and value of the area adjacent to the property will not be affected in a substantially adverse 
manner with the approval of the requested variance to expand the building footprint of the existing 
detached accessory building because it will be used for personal use and enjoyment similar to accessory 
buildings in the immediate vicinity.  The small enclosed building addition and open sided shelter will 
not negatively impact the use and enjoyment of other neighboring properties.    
(3)    The strict application of the terms of the zoning ordinance will result in practical difficulties 
in the use of the property.  
The strict application of the terms of the zoning ordinance to limit the size of the existing detached 
accessory building to 721 square feet on an approximately half-acre property will result in practical 
difficulties in the use of a lakefront property for personal use because the size of the property allows for 
a larger accessory building while also complying with the minimum building setbacks in the Waterfront 
View Protection Overlay District.   

STAFF RECOMMENDATION:   
Staff finds that the proposed accessory building size is compatible with the surrounding properties total 
accessory building sizes and conforms to the goals and policies of the Countywide Land Development 
Plan.  Staff recommends approval of Variance of Development Standards Petition #26-02.   

Submitted to the Board of Zoning Appeals January 8th, 2026. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Applicant Presentation 
Bruce Young of 106 Caroline Drive, Walkerton Indiana represented Mark and Nancy Parkman of 410 
Closser Avenue. Bruce Young mentioned they are seeking a variance to exceed the maximum square 
footage of 1,488 sq ft from 720 sq ft. Bruce Young explained the variance is for a 8-ft enclosed rear 
addition to an existing detached garage that is 720 sq ft. Bruce Young mentioned there will be a 24 ft x 
24 ft open-sided roof extension over driveway (covered patio area). Bruce Young stated the addition is 
intended for shade and personal use, including accommodating an elderly family member. 
 
Public Comment 
Chair Brian Kajer opened the meeting to public comment and called for public comments. There being 
no public comment for or against the variance petition, Chair Brian Kajer closed the meeting to public 
comment. 
 
Staff Presentation 
David Heinold mentioned the request is compatible with surrounding lakefront accessory structures and 
the addition complies with setback and overlay district requirements. David Heinold stated the strict 
enforcement would create practical difficulties on a half-acre lakefront lot. Staff recommended approval. 
 
Board Discussion/Action 
Brian Kajer called for a motion. Vickie Gushrowski made a motion to approve Variance of 
Development Standards #26-02 Petition to Exceed the Maximum Accessory Building Area – 
Requesting 1,488 Square Feet The motion was seconded by Nate Loucks. A roll call vote was taken. 
The motion passed 3-0. 
 

Yes   Brian Kajer     Absent       Pete Saunders Yes    Nate Loucks 
 
Yes   Vickie Gushrowski Absent       Mark Danielson       

 
 
Variance of Development Standards #26-02 – Approved 3-0 
 
  



ITEM 9.  Old Business 
 
There was no old business.   
 
ITEM 10.  New Business 
 
Election of Officers for 2026. Vickie Gushrowski made a motion to nominate Brian Kajer as Chair and 
Nate Loucks and Vice Chair for 2026. The motion was seconded by Nate Loucks. A roll was taken. 
The motion passed 3-0. 
 
ITEM 11. Other Business 
 
There was no other business 
 
ITEM 12. Adjournment 
 
Nate Loucks made a motion to adjourn, and the motion was seconded by Vickie Gushrowski. The 
motion to adjourn passed 3-0.  The meeting was adjourned at 7:14 pm.   
 
 
__________________________________  _______________________________ 
Brian Kajer, Chair      Josette Schoof, Secretary 


