City of La Porte Board of Zoning Appeals Meeting Minutes

Tuesday, October 14, 2025 at or after 6:00 PM
Immediately upon conclusion of the Plan Commission meeting

City Hall Council Chambers, 801 Michigan Ave.
www.cityoflaporte.com (219) 362-8260

A meeting of the City of La Porte Board of Zoning Appeals (“BZA”), was held at City Hall on Tuesday,
October 14, 2025 at the hour of 6:15 PM, (“local time”), pursuant to notice duly given in accordance
with the rules of the Commission and the Indiana Open Door Law.

ITEM 1. Call Meeting to Order

The meeting was called to order by Chair Brian Kajer at 6:15 PM.

ITEM 2. Pledge of Allegiance

ITEM 3. Roll Call & Determination of Quorum

On a call of the roll, the members of the BZA were shown to be present or absent as follows:

Members Present: Members Absent: Staff Present:

Chair, Brian Kajer Mark Danielson Nick Otis, BZA Attorney

Vice Chair, Nate Loucks Craig Phillips, CDP Director
Vickie Gushrowski David Heinold, City Planner
Pete Saunders Josette Schoof Eng. Coordinator

ITEM 4. Approval of Minutes: September 9, 2025 Meeting Minutes

Chair Brian Kajer called for any changes or corrections to the September 9, 2025 Meeting Minutes.
There being no changes or corrections to the meeting minutes, Nate Loucks made a motion to approve
the September 9, 2025 Meeting Minutes and the motion was seconded by Vickie Gushrowski. The
motion passed 3-0.


http://www.cityoflaporte.com/

ITEM 5. Variance of Development Standards #25-09 Petition
to Reduce the Minimum Side Yard Building Setback from 8.25
Feet to 5 Feet on Both Sides; and Reduce the Minimum Rear
Yard Building Setback from 20 Feet to 5 Feet

Type of Request: Variance of Development Standards

Staff Report: David Heinold

APPLICANT

Name — James & Kim Baldwin

PROPERTY OWNER

Name — same

PREMISES AFFECTED
Parcel Number - 46-06-27-479-003.000-043

Actual/approximate address or location from major streets — 407 Lakeside Street

Total Acreage — 0.15 acre Flood Zone on Site? — Yes, Partial

gﬁg}:ﬁ (I)froperty _RIE Use of Subject Property — Existing Single Family Dwelling
Zoning of

Adjacent North: R1E South: R1E East: R1E West: R1E
Properties

Land Use North: Single
of Adjacent| Family Dwelling
Properties

South: Single East: Single West: Pine Lake
Family Dwelling | Family Dwelling

SUMMARY: The petitioner proposes to allow reconstruction of the existing single family dwelling and
attached garage within the feet of the side and rear yard building setbacks.

HISTORY OF SITE: Per the site aerial image, the parcel is 0.15 acre and is currently zoned R1E
(Single Family Residential District). The property has been and is currently used as a single family
dwelling with an attached garage. The petitioner proposes to allow reconstruction of the existing single
family dwelling and attached garage within the feet of the side and rear yard building setbacks.

DESCRIPTION OF PROPOSED VARIANCE OF DEVELOPMENT STANDARDS:

The petitioner is requesting a variance of development standards to reduce the minimum side yard
building setbacks from 8.25 Feet to 5 Feet and the minimum rear yard building setback from 20 Feet to
5 Feet.




STATEMENT OF COMPLIANCE: Section 4.04 Building Dimensional Requirements sets forth the
minimum building setbacks from property lines. The minimum front and rear yard building setback is
20 feet. Section 12.01 Waterfront View Protection Overlay Zoning District sets forth the minimum side
yard building setbacks that are calculated as the total of both side yards shall be at least 30 percent of the
lot width where the structure is located. The minimum side yard building setback for the subject
property is 8.25 feet from each property line.

SITE REVIEW FINDINGS: Site review is not required for this type of variance petition.

DECISION CRITERIA:

€)) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

The approval of the requested variance to reduce the minimum rear yard and side yard setbacks will not
be injurious to the public health, safety, morals, and general welfare of the community because the
subject property is at the base of a 30 to 35 foot tall hill on the back side of the lot. The view from
adjacent public right of ways as well as surrounding residential dwelling units will not be negatively
impacted with the proposed reconstruction of the house at 407 Lakeside Street.

The approval of the requested variance to allow the second floor room above the proposed garage will
negatively impact the view from the front corner window of the adjacent property owner to the
immediate south of the subject property. City staff suggests adding a condition on the variance request
to limit the size of the second floor above the garage for an open, unenclosed deck on the 16 foot front
portion of the proposed house. In addition, there will be drainage issues that need to be addressed as
part of the building permit process to mitigate excess stormwater runoff onto adjacent properties. City
staff suggests adding a second condition that requires a drainage plan be submitted as part of the
building permit process for review and approval by the City of La Porte Engineering and Building
Services Department to mitigate stormwater runoff from the proposed house.

2) The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner; and

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner because the reconstruction of existing single family dwellings in the surrounding area is a
common development. The view from adjacent public right of ways as well as surrounding residential
dwelling units will not be negatively impacted with the proposed reconstruction of the house at 407
Lakeside Street because the subject property is at the base of a 30 to 35 foot tall hill on the back side of
the lot; however, the approval of the requested variance to allow the second floor room above the
proposed garage will negatively impact the view from the front corner window of the adjacent property
owner to the immediate south of the subject property.



(3) The strict application of the terms of the zoning ordinance will constitute an unnecessary
hardship if applied to the property for which the variance is sought.

The strict application of the terms of the zoning ordinance will constitute an unnecessary hardship if
applied to the property for which the variance is sought because the homeowner would not otherwise be
able to reconstruct the single family dwelling for reasonable use on the subject property. The western
half of the subject property is located within the 100-year floodplain and places a few restrictions on
where the home may be located on the lot.

STAFF RECOMMENDATION:

Staff finds that the requested variance of development standards petition conforms to the goals and
policies of the Countywide Land Development Plan. The requested variance to reduce the minimum
building setbacks is compatible with the development of adjacent lots on Lakeside Street and within the
Waterfront View Protection Overlay District. Staff recommends approval of the petitioner’s request to
reduce the minimum side and rear yard building setbacks to 5 feet as part of Variance of Development
Standards Petition #25-09 with the following conditions:

1.) That the variance request be modified to limit the size of the second floor above the garage for an
open, unenclosed deck with no roof on the 16 foot front portion of the proposed house.

2.) That a drainage plan is required to be submitted as part of the building permit process reviewed and
approved by the City of La Porte Engineering & Building Services Department.

Submitted to the Board of Zoning Appeals October 10, 2025.

Applicant Presentation

James Baldwin, 407 Lakeside Avenue intends to rebuild on an existing 1909 home footprint, reusing
the existing foundation if possible. The petitioner requested a variance to match current setbacks and
rebuild within existing foundation limits. The petitioner’s plans include a two-story home with garage
conversion and a front porch/deck.

Staff Presentation

Davide Heinold mentioned the property is located within the Waterfront View Protection Overlay District
and the petitioner’s proposal includes a new garage and second-story addition consistent with
neighboring homes. David Heinold mentioned the height meets ordinance limits; no height variance
required. David Heinold stated staff recommended approval with two conditions:

1. Modify second-floor enclosure above garage to preserve neighboring views.
2. Require drainage plan approval by the City Engineering and Building Department.

Public Comment
Chair Brian Kajer opened the meeting to public comment and called for public comments.

Charles and Lori Bourne of 405 Lakeside St. the neighboring property owners expressed concern about
view obstruction but stated satisfaction with the glass railing compromise.

The petitioner agreed to transparent glass railings on the second-floor deck to maintain lake views.

There being no public comment for or against the variance petition, Chair Brian Kajer closed the
meeting to public comment.



Board Discussion/Action

Staff recommended a compromise limiting the enclosed second-floor area (14'x14’) to preserve
neighbor’s side view. Board members debated fairness, noting that other homes on Lakeside have fully
enclosed second floors.

Vickie Gushrowski made a motion to approve Variance of Development Standards #25-09 Petition
with Condition #2 only (drainage plan required), removing Condition #1 (enclosure limitation) and the
motion was seconded by Nate Loucks. A roll call vote was taken. The motion passed 4-0.

Yes Brian Kajer Yes Nate Loucks Yes Pete Saunders
Yes Vickie Gushrowski Absent Mark Danielson

Variance of Development Standards #25-09 Petition — Approved with the following condition:

1. That a drainage plan is required to be submitted as part of the building permit process reviewed and
approved by the City of La Porte Engineering & Building Services Department.



ITEM 6. Variance of Development Standards #25-10 Petition
to Exceed the Maximum Accessory Building Area — Requesting
956 Square Feet; and Reduce the Minimum Rear Yard Building
Setback for a Detached Accessory Building from 10 Feet to 6 Feet

Type of Request: Variance of Development Standards

Staff Report: Craig Phillips

APPLICANT

Name-Kimberly Cornell

PROPERTY OWNER
Name — same

PREMISES AFFECTED
Parcel Number - 46-10-02-328-010.000-043

Actual/approximate address or location from major streets — 1003 West 12 Street

Total Acreage — 0.28 acre Flood Zone on Site? - No

gsgjlgft %froperty _RIB Use of Subject Property — Single Family Dwelling
Zoning of

Adjacent North: R1B South: R1B East: R1B West: R1B
Properties

West: Single
Family Dwelling

Land Use North: Single
of Adjacent| Family Dwelling
Properties

South: Single East: Single
Family Dwelling | Family Dwelling

SUMMARY: The petitioner proposes to allow a 24 foot by 16 foot building addition on the existing 22
foot by 26 foot detached garage for personal storage and use. The petitioner also proposes to reduce the
minimum rear yard building setback for a detached accessory building from 10 feet to 6 feet.

HISTORY OF SITE: Per the site aerial image, the parcel is 0.28 acre and is currently zoned R1B
(Single Family Residential District). The property has been and is currently used as a single family
dwelling. The petitioner proposes to allow a 24 foot by 16 foot building addition on the existing 22 foot
by 26 foot detached garage. The petitioner also proposes to reduce the minimum rear yard building
setback for a detached accessory building from 10 feet to 6 feet.




DESCRIPTION OF PROPOSED VARIANCE OF DEVELOPMENT STANDARDS:

The petitioner is requesting a variance of development standards to exceed the maximum accessory
building area — requesting 956 square feet and a variance to reduce the minimum rear yard building
setback for a detached accessory building from 10 feet to 6 feet.

STATEMENT OF COMPLIANCE: Section 16.02 (¢) (4) requires that all detached accessory
buildings in the R1B Single Family Residential District located in the rear yard shall be a minimum of
10 feet from the side and rear lot lines. In addition, Section 16.02 (g) limits the maximum area enclosed
or covered by any detached accessory shall be no more than 721 square feet total. The existing detached
garage is 22 feet by 26 feet and the proposed building addition would be more than the maximum area
limitations allow for a detached accessory building.

SITE REVIEW FINDINGS: Site review is not required for this type of variance petition.

DECISION CRITERIA:

€)) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

The proposed detached accessory building size to allow 956 square feet will be detrimental to the public
health, safety, morals, and general welfare of the community because the requested total accessory
building area is larger than the existing accessory buildings on similar lots in the surrounding area. The
existing accessory building sizes range from 120 square feet to 832 square feet on surrounding
properties in the neighborhood. The reduced rear yard building setback from 10 feet to 6 feet would not
be injurious to the public health, safety, morals, and general welfare of the community because it would
be appropriate with the building setbacks of most of the accessory structures in the surrounding area.
The proposed detached accessory building addition will be no closer to the rear yard property boundary
than the existing accessory building rear yard setback.

2) The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner; and

The use and value of the area adjacent to the subject property will be affected in a substantially adverse
manner with the construction of a 24 foot by 16 foot addition to the existing 22 foot by 26 foot detached
accessory building because the petitioner’s requested total accessory building size is larger than the
existing accessory buildings on similar lots in the surrounding area. The existing accessory building
sizes range from 120 square feet to 832 square feet on surrounding properties in the neighborhood. City
staff suggests modifying the variance request to limit the size of the proposed addition to the existing
accessory building to 832 square feet, which would allow the standard width for a one stall garage
addition. The use and value of the area adjacent to the property involved in the requested variance to
reduce the minimum rear yard building setback from 10 feet to 6 feet will not be affected in a
substantially adverse manner because the existing accessory building is located 6 feet from the rear yard
property line and the detached accessory building addition will be no closer to the rear yard building
setback.



(3) The strict application of the terms of the zoning ordinance will constitute an unnecessary
hardship if applied to the property for which the variance is sought.

The strict application of the terms of the zoning ordinance will result in practical difficulties in the use of
the subject property because the proposed addition to the existing 22 foot by 26 foot accessory building
would provide reasonable use of the 0.25 acre property; however, the petitioner’s requested total
accessory building size is larger than the existing accessory buildings on similar lots in the surrounding
area. The existing accessory building sizes range from 120 square feet to 832 square feet on

surrounding properties in the neighborhood. City staff suggests modifying the variance request to limit
the size of the proposed addition to the existing accessory building to 832 square feet, which would
allow the standard width for a one stall garage addition.

The existing accessory building is located 6 feet from the rear property boundary and the requirement
for the new addition to be a minimum of 10 feet from the rear property line would not allow the
petitioner reasonable use of the property for residential storage.

STAFF RECOMMENDATION:

Staff finds that the requested variance of development standards petition conforms to the goals and
policies of the Countywide Land Development Plan. The requested variance to exceed the maximum
accessory building area and reduction of the minimum rear yard building setback for a detached
accessory building is compatible with the existing accessory buildings in the surrounding area. Staff
recommends approval with a modification of the petitioner’s variance request to allow 832 square feet
of maximum accessory building area and reduce the minimum rear yard building setback for a detached
accessory building from 10 feet to 6 feet as part of Variance of Development Standards Petition #25-11.

Submitted to the Board of Zoning Appeals October 10, 2025.




Applicant Presentation
Kimberly Cornell of 1003 W 12 St mentioned that she would like to add on to her existing garage to
store a boat and keep it out of sight for her neighbors.

Staff Presentation

Craig Phillips, Director of Community Development and Planning, mentioned the petitioner is proposing
to allow a 24 ft x 16 ft building addition to an existing 22 ft x 26 ft detached garage for personal storage
and use. Craig Phillips stated the petitioner also proposes to reduce the minimum rear yard setback for
a detached accessory building from 10 ft to 6ft (noting that is within the existing setback of the current
garage.) Craig Phillips mentioned staff viewed the site while taking into consideration the existing
development patterns within the neighborhood and felt the requested square footage (956 sq ft) was a
bit excessive compared to the surrounding accessory structures. Craig Phillips mentioned staff
recommends a modified approval to allow a maximum accessory building area of 832 sq. ft., and to
approve the setback reduction from 10 ft to 6 ft. Craig Phillips stated staff found the request compatible
with the countywide land development plan and neighborhood character, subject to the modification.

Public Comment
Chair Brian Kajer opened the meeting to public comment and called for public comments.

Patricia L. Day, 907 West 12th Street, spoke in support of the petitioner. Patricia L. Day stated that Ms.
Cornell maintains her property very well and that the addition would not negatively impact the
neighborhood. Patricia L. Day was supportive of approval for the larger garage area.

There being no public comment for or against the variance petition, Chair Brian Kajer closed the
meeting to public comment.

Board Discussion/Action
Nate Loucks asked the petitioner how there would be access to the new part of the garage if the
driveway ends.

Kimberly Cornell mentioned access to the new portion would be via existing concrete driveway
extending to the proposed addition.

Staff asked what the length and width of the boat is with the trailer.
Kimberly Cornell stated the boat length is 21.5 ft with the trailer and 7 ft in width.
Board members discussed the garage layout options to fit the boat within the recommended area.

Staff clarified the petitioner could configure the addition’s dimensions flexibly, provided total area does
not exceed 832 sq. ft.

Vickie Gushrowski made a motion to approve Variance of development Standards #25-10 Petition
to Exceed the Maximum Accessory Building Area with the City’s recommendation of 832 sq. ft and to
reduce the minimum rear yard building setback for a detached accessory building from 10 ft to 6ft. The
motion was seconded by Pete Saunders. A roll call vote was taken. The motion passed 4-0.

Yes Brian Kajer Yes Nate Loucks Yes Pete Saunders

Yes Vickie Gushrowski Absent Mark Danielson

Variance of Development Standards #25-10 Petition — Approved with City’s recommendation to
allow 832 sq. ft. of maximum accessory building area and reduce the minimum rear yard
building setback for a detached accessory building from 10 feet to 6 feet



ITEM 7. Variance of Development Standards #25-11 Petition
to Exceed the Maximum Accessory Building Area — Requesting
2,550 Square Feet; Reduce the Minimum Side Yard Building
Setback from 40 Feet to 7 Feet; and Increase the Maximum
Building Height For a Detached Accessory Building from 18 Feet
to 28.5 Feet

Type of Request: Variance of Development Standards

Staff Report: David Heinold

APPLICANT

Name — Attorney Dave Ambers (representing Jim Roy, property owner)

PROPERTY OWNER

Name — Jim Roy

PREMISES AFFECTED

Parcel Number - 46-07-31-352-023.000-053

Actual/approximate address or location from major streets — 1400 Ohio Street

Total Acreage — 12.63 acres Flood Zone on Site? - No

Zoning of

Subject Property — R1C

Use of Subject Property — Single Family Dwelling

Properties

Zoning of

Adjacent North: RIC South: R1C East: RI1C West: R1C
Properties

Land Use North: Single s s West: Single
of Adjacent| Family Dwelling South: Single East: Single Family Dwelling

Family Dwelling | Family Dwelling




SUMMARY: The petitioner proposes to allow the construction of a 30 foot by 85 foot detached
accessory building with a height of 28.5 feet tall on the subject property.

HISTORY OF SITE: Per the site aerial image, the parcel is 12.63 acres and is currently zoned R1C
(Single Family Residential District). The property has been and is currently used as a single family
dwelling with an existing 20 foot by 30 foot detached garage.

The petitioner proposes to allow the construction of a 30 foot by 85 foot detached accessory building
with a height of 28.5 feet tall on the subject property. The property owner previously received approval
from the City of La Porte Board of Zoning Appeals on May 11, 1999 for a 36 foot by 50 foot pole barn
style detached accessory building with two conditions that there would be no rental of any space in the
pole barn to any other persons and that there would not be an apartment unit in this building.

DESCRIPTION OF PROPOSED VARIANCE OF DEVELOPMENT STANDARDS:

The petitioner is requesting a variance of development standards to allow the construction of a 30 foot
by 85 foot detached accessory building with a height of 28.5 feet tall on the subject property. The
variance request includes an increase in the maximum area limitations for 2,550 square feet of accessory
building area, reduce the minimum side yard building setback from 40 feet to 7 feet, and increase the
maximum building height for a detached accessory building from 18 feet to 28.5 feet.

STATEMENT OF COMPLIANCE: Section 16.02 Residential Accessory Buildings sets forth
requirements including the following: maximum area limitation of 721 square feet for detached
accessory buildings, accessory buildings may not be occupied for dwelling purposes, and the maximum
height for detached accessory buildings is 18 feet tall. The subject property was previously approved to
exceed the maximum area limitations for a detached accessory building that allowed 1,800 square feet in
total accessory building area; however, the petitioner is requesting a larger total accessory building area
of 2,550 square feet. Section 12.01 Waterfront View Protection Overlay Zoning District sets forth the
minimum side yard building setbacks that are calculated as the total of both side yards shall be at least
30 percent of the lot width where the structure is located. The minimum side yard building setback for
the subject property is 40 feet from each side property line.

SITE REVIEW FINDINGS: Site review is not required for this type of variance petition.

DECISION CRITERIA:

(1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

The approval of the requested variance to allow the construction of a 2,550 square foot detached
accessory building with a height of 28.5 feet tall will not be injurious to the public health, safety,
morals, and general welfare of the community because there are similar accessory buildings on large
lots in the surrounding area. The property at 1603 Ohio Street has approximately 3,000 square feet
with two separate accessory buildings on one acre to the east of the subject property. Similarly, the
property located at 1303 Roberts Street has a 3,000 square foot accessory building on approximately
one acre lot directly southwest of the subject property. The remaining sizes of accessory buildings
range in size from 1,500 square feet to 2,100 square feet on similar lots.



2) The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner; and

The use and value of the area adjacent to the property will be affected in a substantially adverse manner
with the construction of a 2,550 square foot accessory building with a height of 28.5 feet tall on a two-
and-a-half acre property for personal residential storage and use located 7 feet from the eastern property
boundary. The proposed accessory building will be located approximately 30 feet from the adjacent
property owner’s house to the east. The applicant is requesting the larger accessory building to
accommodate personal storage and a living quarters within half of the proposed accessory building that
is part of the use variance request to allow a second residential dwelling as an accessory dwelling unit.

(3) The strict application of the terms of the zoning ordinance will constitute an unnecessary
hardship if applied to the property for which the variance is sought.

The strict application of the terms of the zoning ordinance to limit the size of the accessory building to
721 square feet on an approximately 2.5 acre land parcel will constitute an unnecessary hardship if
applied to the property for which the variance is sought for a larger accessory building size to
accommodate personal storage and use on the subject property.

The minimum side yard building setback to require a minimum of 40 feet from the side yard is
reasonable for the size of the subject property in accordance with the intent of the Waterfront View
Protection Overlay District to preserve the view of waterways from the public right of way and protect
property values in waterfront neighborhoods by protecting views of the waterfront.

STAFF RECOMMENDATION:

Staff finds that the requested variance of development standards petition conforms to the goals and
policies of the Countywide Land Development Plan. The requested variance to exceed the maximum
accessory building area and maximum building height for a detached accessory building is compatible
with the surrounding area that have similar accessory buildings. The requested variance to reduce the
minimum side yard building setback from 40 feet to 7 feet will negatively impact the adjacent property
to the east with regard to the intent of the waterfront view protection overlay zoning district.

Staff recommends approval of the petitioner’s request to allow 2,550 square feet of maximum building
accessory area and to increase the maximum building height for a detached accessory building from 18
feet to 28.5 feet as part of Variance of Development Standards Petition #25-11 with the following
conditions:

1.) That the accessory building be located no closer to the lake than the house on the adjacent property
to the east.

2.) That the accessory building shall be covered with an exterior material customarily used on site-built
residential dwellings as specified in Section 14.01 (a) (1) (b).

Staff recommends denial of the petitioner’s request to reduce the minimum side yard building setback
from 40 feet to 7 feet as part of Variance of Development Standards Petition #25-11.

Submitted to the Board of Zoning Appeals October 9, 2025.



ITEM 8. Use Variance # 25-03 Petition
to Allow Accessory Dwelling Unit within the Detached Accessory
Building

Type of Request: Use Variance

Staff Report: David Heinold

APPLICANT

Name — Attorney Dave Ambers (representing Jim Roy)

PROPERTY OWNER
Name — Jim Roy

PREMISES AFFECTED
Parcel Number - 46-07-31-352-023.000-053

Actual/approximate address or location from major streets — 1400 Ohio Street

Total Acreage — 12.63 acres Flood Zone on Site? - No

ggg:i (I)’t;operty _RIC Use of Subject Property — Single Family Dwelling
Zoning of

Adjacent North: RIC South: R1C East: RI1C West: R1C
Properties

Land Use North: Single
of Adjacent| Family Dwelling
Properties

South: Single Family| East: Single West: Single
Dwelling Family Dwelling | Family Dwelling

SUMMARY: The petitioner proposes to allow an accessory dwelling unit within approximately half of
the 30 foot by 85 foot detached accessory building with a height of 28.5 feet tall on the subject property
being requested as part of variance of development standards petition #25-11.

HISTORY OF SITE: Per the site aerial image, the parcel is 12.63 acres and is currently zoned R1C
(Single Family Residential District). The property has been and is currently used as a single family
dwelling with an existing 20 foot by 30 foot detached garage. The petitioner proposes to allow an
accessory dwelling unit within the 30 foot by 85 foot detached accessory building with a height of 28.5
feet tall on the subject property being requested as part of variance of development standards petition
#25-11.




DESCRIPTION OF PROPOSED USE VARIANCE:
The petitioner is requesting a use variance to allow accessory dwelling unit within the detached
accessory building.

STATEMENT OF COMPLIANCE: Section 16.02 (e) states that accessory buildings shall not be
occupied for dwelling purposes nor have plumbing for sewer or water.

SITE REVIEW FINDINGS: Site review is not required for this type of variance petition.

DECISION CRITERIA:

1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community;

The approval of the requested variance to allow a second dwelling within the proposed accessory
building will not be injurious to the public health, safety, morals, and general welfare of the community.
The requested variance to allow an accessory dwelling unit is appropriate for the size and type of
residential property.

2) The use and value of the area adjacent to the property will not be affected in a substantially
adverse manner; and

The use and value of the area adjacent to the property will not be affected in a substantially adverse
manner with the construction of the proposed accessory dwelling with a residential dwelling inside the
building. The accessory dwelling will be located on a two and half acre property that meets the
minimum setbacks to all property lines and building coverage limits.

(3) The need for the variance arises from some condition peculiar to the property involved;
The need for the variance does arise from a condition peculiar to the property involved because the
addition of a second residential dwelling inside the proposed accessory building is a reasonable use of
residential property in the City of La Porte. The subject property has the amount of land available to
provide for the appropriate setbacks to all property lines.

(4) The strict application of the terms of the zoning ordinance will constitute an unnecessary
hardship if applied to the property for which the variance is sought.

The strict application of the terms of the zoning ordinance to allow an accessory dwelling unit will
constitute an unnecessary hardship for the subject property because it is a reasonable use of residential
property in the City of La Porte to allow an accessory dwelling unit within the proposed accessory
building for the size and type of the subject property.

(5) The approval does not interfere substantially with the Comprehensive Land Development
Plan.

The approval of the requested use variance to allow an accessory dwelling unit will not interfere
substantially with the Countywide Land Development Plan and City of La Porte Zoning Ordinance
because the City of La Porte recognizes that accessory dwelling units may be appropriate on similar
residential properties where the minimum requirements for building setbacks, open space, and parking
requirements can be met for the type of land use. The proposed accessory dwelling unit will not
interfere substantially with the Countywide Land Development Plan or the City of La Porte Zoning
Ordinance because it is an important land use that is often used to fill a need in the community for a
certain type of housing for individuals.



STAFF RECOMMENDATION:

Staff finds that approval of the use variance petition to allow the accessory dwelling unit within the
detached accessory building is appropriate for the surrounding single family dwelling land uses along
Ohio Street. Staff recommends approval of Use Variance Petition #25-03 to allow the accessory
dwelling unit within the detached accessory building.

Submitted to the Board of Zoning Appeals October 10", 2025.

Applicant Presentation
Dave Ambers, attorney at 601 State Street representing the petitioner Jim Roy, summarized the four
items that are being requested.

1. The petitioner would like to build an accessory building that will be 2,550 sq. ft.

2. The petitioner would like to increase the maximum building height from 18 ft. to 28.5 ft.
3. The petitioner would like to reduce the east side yard setback from 40 ft. to 7 ft.

4. The petitioner would like a use variance for the accessory dwelling unit.

Jim Roy mentioned a building already existed when he purchased the property with three foundations.
Jim Roy stated the building was there and he removed the two foundations; there were no buildings
there on the foundation. Jim Roy stated he built his house and eventually the other building became
dilapidated then was taken down. Jim Roy mentioned he planned to put the new building on the same
footprint as the old one.

Dave Ambers stated he was unaware the waterfront overlay district now applies to Walker Lake,
prompting larger setback requirements.

Staff Presentation

David Heinold presented the petitioner’s plan that shows the design of the building, mentioning that half
of it would be the accessory dwelling unit and the other half would be for personal storage. David
Heinold mentioned the property totals 12.63 acres (approx. 2.5 acres of buildable land) and the
Waterfront View Protection Overlay District requires a 30% lot width side setback (40 ft). David Heinold
mentioned that staff recommended approval of requests to increase size, height, and to allow the
accessory dwelling use with the following additional conditions:

1. Building not to be located closer to the lake than the house on the adjacent eastern
property.

2. Exterior materials to be consistent with customary residential materials per Section
14.01(A)(1)(B).

David Heinold stated staff recommended denial of the side yard setback reduction to 7 ft stating it shall
maintain the 40ft setback, that it will move the building closer to the house and away from the
neighbor’s property without obstructing the neighbor’s view of the lake.

Craig Phillips mentioned the 40 ft setback provides a fair compromise, preserving both neighboring
views and petitioner’s development goals.



Public Comment
Chair Brian Kajer opened the meeting to public comment and called for public comments.

Caleb Regalado of 1402 Ohio represented his parents, Roy and Judy Regalado, adjacent property
owners explained the following concerns:

(1) Privacy concerns: Windows of the new dwelling would face directly into their living areas,
bedrooms, and bathroom.

(2) Loss of sunlight and lake view: The barndominium would block their view and sunlight corridor.

(3) Potential property value impact: Building size and proximity would make their property feel
cramped.

There being no public comment for or against the two variance petitions, Chair Brian Kajer closed the
meeting to public comment.

Board Discussion/Action

Members discussed alternate placements respecting the 40 ft setback while maintaining view
protection.

Staff reiterated the 40 ft setback provides a fair compromise, preserving both neighboring views and
petitioner’s development goals.

The board clarified the building could be constructed parallel to the existing house, at least 40 ft from
the eastern property line, and no closer to the lake than the adjacent home.

Pete Saunders made a motion to approve Variance of Development Standards #25-11 Petition
to Exceed the Maximum Accessory Building Area — Requesting 2,550 Square Feet; Increase the
Maximum Building Height for a Detached Accessory Building from 18 Feet to 28.5 Feet with the
condition the 40-Foot East Side Yard Building Setback remains. A roll call was taken. The motion
passed 4-0.

Yes Brian Kajer Yes Nate Loucks Yes Pete Saunders

Yes Vickie Gushrowski Absent Mark Danielson

Nate Loucks made a motion to approve Use Variance #25-03 Petition to Allow Accessory Dwelling
Unit Within the Detached Accessory Building. The motion was seconded by Vickie Gushrowski. A roll
call vote was taken. The motion passed 4-0.

Yes Brian Kajer Yes Nate Loucks Yes Pete Saunders

Yes Vickie Gushrowski Absent Mark Danielson

Variance of Development Standards #25-11 Petition — Approved

Use Variance #25-03 Petition — Approved



ITEM 9. Special Exception Use # 25-03 Petition
to Allow Retail Auto Parts Store

Type of Request: Special Exception Use
Staff Report: David Heinold

APPLICANT

Name — Fisher Auto Parts, Inc. (Brandon Elam)

PROPERTY OWNER
Name — Gjms Llc

PREMISES AFFECTED
Parcel Number - 46-11-06-151-002.000-058

Actual/approximate address or location from major streets — 2429 Monroe Street

Total Acreage — 0.75 acre Flood Zone on Site? - No

Zoning of Use of Subject Property — vacant retail store building and

Subject Property — B1 shared parking lot

Zoning of

Adjacent North: Bl South: R1B East: Bl West: Bl

Properties

Land Use s . East: Carryout s .

of Adjacent| North: vacant land South: Smg.Ie Family Pizza & Retail West: Smglhe Family
) Dwellings Dwellings

Properties Storefronts

SUMMARY: The petitioner proposes to open and operate a retail auto parts store.

HISTORY OF SITE: Per the site aerial image, the total parcel size is 0.75 acre and is currently zoned
B1 (Neighborhood Commercial District). Currently, the subject property is a vacant retail storefront
building. The petitioner proposes to open and operate a retail auto parts store. The petitioner included
a site plan that shows the location of the retail auto parts store.

DESCRIPTION OF PROPOSED SPECIAL EXCEPTION USE:
The petitioner is requesting a special exception use to allow a retail auto parts store.

STATEMENT OF COMPLIANCE: Section 7.02 Uses sets forth the list of uses for land and
buildings in the B1 Neighborhood Commercial District. The proposed use for a retail auto parts store
requires special exception use approval prior to operation in the B1 Neighborhood Commercial District.




Article 24 Special Exception Review Requirements and Procedures set forth the process for review and
approval of a special exception use by the City of La Porte Board of Zoning Appeals. The proposed use
of a retail auto parts store does not have any additional use requirements in the zoning ordinance.

SITE REVIEW FINDINGS: Site review is not required for this type of variance petition.

DECISION CRITERIA:

(€3] General Welfare. The proposal will not be injurious to the public health, safety, and
general welfare of the community.

The proposal to allow a retail auto parts store will not be injurious to the public health, safety, and
general welfare of the community because it is similar in nature to the existing carryout restaurant,
commercial retail stores, and medical office buildings. A retail auto parts store is similar to other
commercial retail stores since it is mainly a walk-in type commercial retail store.

2) Surrounding Property. The special exception use will not be injurious to the use and
enjoyment of other property in the immediate vicinity for the purpose already permitted, nor
substantially diminish or impair property values within the neighborhood. The establishment of
the special exception use will not impede the normal and orderly development and improvement
of the surrounding property for uses permitted in the district.

The special exception use will not be injurious to the use and enjoyment of other property in the
immediate vicinity for the purpose already permitted, nor substantially diminish or impair property
values within the neighborhood because it is a walk-type commercial retail store similar to the existing
commercial uses in the immediate vicinity. The establishment of the special exception use will not
impede the normal and orderly development and improvement of the surrounding property for the
commercial uses permitted in the district.

(3) Hazard. The special exception shall not be hazardous to adjacent property, or involve uses,
activities, materials or equipment which will be detrimental to the health, safety or welfare of
persons or property.

The special exception use for a retail auto parts store will not be hazardous to adjacent property or
involve uses, activities, materials or equipment which will be detrimental to the health, safety, or welfare
of persons or property in the surrounding area.

“4) Public Facilities and Services. The use will be served adequately by essential public
facilities and services such as: highways, streets, police and fire protection, drainage structures,
water and sewage facilities, refuse disposal and schools. Adequate measures have been or will be
taken to provide ingress and egress so designed as to minimize traffic congestion in the public
streets.

The retail auto parts store is already served adequately by essential public facilities and services such as
highways, streets, police and fire protection, drainage structures, water and sewage facilities, refuse
disposal and schools in the City of La Porte. Adequate measures have been taken to provide ingress and
egress so designed as to minimize traffic congestion in the public street with the existing parking area
and driveway approaches to the existing shopping center.



&) Development Requirements. The development of the property will be consistent with the
intent of the development requirements established by this ordinance for similar uses. The
development will be designed, constructed, operated and maintained to be compatible with, and
not significantly alter, the existing or intended character of the general vicinity, based upon the
County Comprehensive Land Development Plan.

The development of the property will be consistent with the intent of the development requirements
established by this ordinance for similar commercial uses. The development will be designed,
constructed, operated and maintained to be compatible with, and not significantly alter, the existing or
intended character of the general vicinity, based upon the Countywide Comprehensive Land
Development Plan that encourages the majority of commercial businesses to be located in or near cities
and towns.

6) Ordinance Intent. Granting the special exception use will not be contrary to the general
purposes served by this ordinance and will not permanently injure other property or uses in the
same zoning district and vicinity.

The approval of the special exception use to allow a retail auto parts store in the B1 Neighborhood
Commercial District will not be contrary to the general purposes served by this ordinance and will not
permanently injure other property or uses in the same zoning district and vicinity. The 2017 City of La
Porte Revised Joint Zoning Ordinance encourages the size and scale of businesses with limited impact
on the surrounding residential neighborhoods that are intended to serve the immediate vicinity.

@) County Land Development Plan. The proposed use will be consistent with the character of
the zoning district in which it is located and the recommendations of the County Land
Development Plan.

The development will be designed, constructed, operated and maintained to be compatible with, and not
significantly alter, the existing or intended character of the general vicinity, based upon the Countywide
Comprehensive Land Development Plan that encourages the majority of commercial businesses to be
located in or near cities and towns.

Use Regulations. Where there are use-specific regulations contained in Article 14, the special
exception use shall comply with all of the regulations applicable to the use.

There are no specific regulations contained in Article 14 that pertain to the proposed retail auto parts
store located on the subject property.

STAFF RECOMMENDATION:

Staff finds that approval of the special exception use petition to allow the retail auto parts store

is consistent with the Countywide Comprehensive Land Development Plan and the general character of
the surrounding commercial retail stores, medical office buildings, religious institutions, and residential
dwellings within the surrounding area. Staff recommends approval of Special Exception Use Petition
#25-03.

Submitted to the Board of Zoning Appeals October 10, 2025.




Applicant Presentation

Brandon Elam, Real Estate Manager for Fisher Auto Parts was joined virtually with David Wessleman,
Area Vice President and Jim Walsh Regional Manager (in-person). Brandom Elam mentioned they are
seeking approval of a special exception to allow a retail automotive parts store at 2431 Monroe Street

(formerly Dollar General, addresses 2429-2431 Monroe). Brandom Elam mentioned the retail space is
approximately 7500 sq ft.

Staff Presentation

David Heinold mentioned the property is currently zoned B1 Neighborhood Commercial Zoning District
which allows for retail auto parts stores with the special exception use approval process by the Board of
Zoning Appeals. David Heinold stated no additional use requirements apply beyond standard retail.
David Heinold mentioned operations will be retail only, with no vehicle repair on-site (battery checks
only). David Heinold stated staff does recommend approval because the use is compatible with the
surrounding commercial and residential properties.

Nate Loucks asked if this was a relocation of a business or a new business.

Jim Walsh of 52095 Barrington, Granger Indiana stated the business is a relocation from the current
State Street facility (formerly Owens Motor Supply).

Public Comments
Chair Brian Kajer opened the meeting to public comment and called for public comments.

Donald Johns, Property Manager (Johns Family Handyman & Cleaning Service, representing Gjms
LLC/Jody Hamster — property owner) stated the parking spaces will increase from 19 to 378 spaces
and there will be additional lighting to meet city requirements.

Greg Ingstrom of 2435 Monroe (neighboring property owner) mentioned he supported the petition and
expressed appreciation of the improvements to the building facade.

There being no public comment for or against the special exception use petition, Chair Brian Kajer
closed the meeting to public comment.

Board Discussion/Action

Nate Loucks made a motion to approve Special Exception Use #25-03 Petition to Allow Retail Auto
Parts Store. The motion was seconded by Vickie Gushrowski. A roll call vote was taken. The motion
passed 4-0.

Yes Brian Kajer Yes Nate Loucks Yes Pete Saunders

Yes Vickie Gushrowski Absent Mark Danielson

Special Exception Use #25-03 Petition — Approved



ITEM 10. Old Business
There was no old business.
ITEM 11. New Business
There was no new business.
ITEM 12. Adjournment

Nate Loucks made a motion to adjourn, and the motion was seconded by Vickie Gushrowski. The
motion to adjourn passed 4-0. The meeting was adjourned at 7:29 pm.

Brian Kajer, Chair Josette Schoof, Secretary



