City of La Porte Board of Zoning Appeals Meeting Minutes
Tuesday, June 10, 2025 at 6:00 PM
City Hall Council Chambers, 801 Michigan Ave.
www.cityoflaporte.com (219) 362-8260

A meeting of the City of La Porte Board of Zoning Appeals (“BZA”), was held at City Hall on Tuesday,
June 10, 2025 at the hour of 6:00 PM, (“local time”), pursuant to notice duly given in accordance with
the rules of the Commission and the Indiana Open Door Law.

ITEM 1. Call Meeting to Order

The meeting was called to order by Chair Brian Kajer at 6:00 PM.

ITEM 2. Roll Call & Determination of Quorum

On a call of the roll, the members of the BZA were shown to be present or absent as follows:

Members Present: Members Absent: Staff Present:

Chair, Brian Kajer Pete Saunders Mark Worthley, BZA Attorney
Vice Chair, Nate Loucks David Heinold, City Planner
Vickie Gushrowski Josette Schoof, Eng. Coor.
Mark Danielson Craig Phillips, CDP Director

ITEM 3. Approval of Minutes: May 13, 2025 Meeting Minutes

Chair Brian Kajer called for any changes or corrections to the May 13, 2025 Meeting Minutes. There
being no changes or corrections to the meeting minutes, Mark Danielson made a motion to approve
the May 13, 2025 Meeting Minutes and the motion was seconded by Vickie Gushrowski. The motion
passed 4-0.


http://www.cityoflaporte.com/

ITEM 4. Special Exception Use # 25-02 Petition
to Allow Drive Thru Restaurant

Type of Request: Special Exception Use
Staff Report: David Heinold

APPLICANT

Name — Danch, Harner & Associates, Inc. (Matthew Kirkwood)

PROPERTY OWNER
Name — Kush Patel

PREMISES AFFECTED
Parcel Number - 46-10-02-142-008.000-043

Actual/approximate address or location from major streets — 416 J Street

Total Acreage — 0.43 acre Flood Zone on Site? - No
Zon'ing of Use of Subject Property — vacant
Subject Property — B2
Zoning of
Adjacent North: B2 South: B2 East: B2 West: R1C
Properties
East: Ice Cream
L?depse . North: Bank w/ | South: Single Family & Pizza West: Single Family
0 acen . : :
Propejrt es Drive Thru Teller Dwellings w/ Drive Thru Dwellings
Pickup Window

SUMMARY: The petitioner proposes to allow a drive thru restaurant at 416 J Street.

HISTORY OF SITE: Per the site aerial image, the total parcel size is 0.43 acre and is currently zoned
B2 (General Commercial District). Currently, the subject property is a vacant lot. The petitioner
proposes to construct a drive thru restaurant. The petitioner included a site plan that shows the location
of the drive thru restaurant.

DESCRIPTION OF PROPOSED SPECIAL EXCEPTION USE:
The petitioner is requesting a special exception use to allow a drive thru restaurant.

STATEMENT OF COMPLIANCE: S Section 7.02 allows for a drive through restaurant with the
approval of a Special Exception Use in the B2 General Commercial District when all applicable
standards cited in Article 24 Special Exception Review Requirements and Procedures are met within the
2017 City of La Porte Revised Joint Zoning Ordinance. Section 14.06 (b) requires that drive thru
restaurants meet minimum setbacks, screening, and driveway access standards.




SITE REVIEW FINDINGS: Site review was held on June 4", 2025 and meeting notes are attached
for your review.

DECISION CRITERIA:
€)) General Welfare. The proposal will not be injurious to the public health, safety, and

general welfare of the community.

The proposed location for a drive thru restaurant at 416 J Street will not be injurious to the public health,
safety, and general welfare of the community. The proposed use is compatible with adjacent
commercial land uses adjacent to the State Road 2, or J Street.

2) Surrounding Property. The special exception use will not be injurious to the use and
enjoyment of other property in the immediate vicinity for the purpose already permitted, nor
substantially diminish or impair property values within the neighborhood. The establishment of
the special exception use will not impede the normal and orderly development and improvement
of the surrounding property for uses permitted in the district.

The subject property is located approximately 1 block north of the intersection at 6™ Street and J Street.
The approval of the special exception use to allow a drive thru restaurant on the subject property will not
be injurious to the use and enjoyment of the surrounding drive thru restaurants, commercial retail, office,
medical, and financial institution businesses.

The establishment of the special exception use for a drive thru restaurant at this location near the
intersection of two major streets in the City of La Porte will not impede the normal and orderly
development and improvement of surrounding property for commercial uses permitted in the B2
General Commercial District.

A3) Hazard. The special exception shall not be hazardous to adjacent property, or involve uses,
activities, materials or equipment which will be detrimental to the health, safety or welfare of
persons or property.

The special exception use for a drive thru restaurant will not be hazardous to adjacent property or
involve uses, activities, materials or equipment that will be detrimental to the health, safety, general
welfare of persons or property.

4 Public Facilities and Services. The use will be served adequately by essential public
facilities and services such as: highways, streets, police and fire protection, drainage structures,
water and sewage facilities, refuse disposal and schools. Adequate measures have been or will be
taken to provide ingress and egress so designed as to minimize traffic congestion in the public
streets.

The proposed use for a drive thru restaurant will be served adequately by essential public facilities and
services such as access to the nearby intersection at 5 Street and J Street, police and fire protection
inside city limits, drainage structures to manage stormwater runoff from the site, water and sewage
facilities, and refuse disposal.

Adequate measures have been or will be taken to provide ingress and egress so designed as to minimize
traffic congestion in the public streets and highways. East Lincolnway is designated as a state highway
that requires approval from the Indiana Department of Transportation for ingress and egress on the state
highway system.



&) Development Requirements. The development of the property will be consistent with the
intent of the development requirements established by this ordinance for similar uses. The
development will be designed, constructed, operated and maintained to be compatible with, and
not significantly alter, the existing or intended character of the general vicinity, based upon the
County Comprehensive Land Development Plan.

The proposed development of the subject property to construct a drive thru restaurant will be consistent
with the intent of the development requirements established by this ordinance for similar uses. The
development will be designed, constructed, operated, and maintained to be compatible with, and not
significantly alter, the existing or intended character of the general vicinity, based upon the Countywide
Land Development Plan for the City of La Porte. The proposed commercial use to allow a drive through
restaurant adjacent to similar uses such as drive thru restaurants, commercial retail, office, medical, and
financial institution businesses will not alter the general character of the immediate vicinity at this
location.

6) Ordinance Intent. Granting the special exception use will not be contrary to the general
purposes served by this ordinance and will not permanently injure other property or uses in the
same zoning district and vicinity.

The approval of the special exception use will not be contrary to the general purposes served by the
zoning ordinance and will not permanently injure other property or uses in the same zoning district and
vicinity.

) County Land Development Plan. The proposed use will be consistent with the character of
the zoning district in which it is located and the recommendations of the County Land
Development Plan.

The proposed use for a drive through restaurant will be consistent with the character of the B2 General
Commercial District in which it is located and the recommendations of the Countywide Land
Development Plan. The Countywide Land Development Plan encourages full use of land in the City of
La Porte for redevelopment and infill using existing infrastructure.

Use Regulations. Where there are use-specific regulations contained in Article 14, the special
exception use shall comply with all of the regulations applicable to the use.

Section 14.06 (b) requires that drive through restaurants meet minimum setbacks, screening, and
driveway access standards. The following standards shall be met for the proposed drive thru restaurant:

(1) The drive-through facility shall be located on the side or rear elevation of the building to
minimize visibility from the public or private roadway. The site shall be oriented so that drive-
through lanes and pickup windows are not a prominent feature of the building.

(2) The drive-through service shall be screened from adjacent residential land uses by a solid
screening wall in accordance with Section 17.03, such that it will not impact the use and

enjoyment of the residential land use.

(3) Clear identification and delineation between the drive-through facility and parking lot shall
be provided.

(4) There shall be a minimum of 10 stacking spaces.



(5) Each drive-through facility shall provide an escape lane to allow other vehicles to pass those
waiting to be served.

(6) Only one (1) access shall be provided onto any street.

(7) Where the restaurant is constructed adjacent to other commercial uses, a direct
vehicular access connection shall be established with the adjoining property if possible.

STAFF RECOMMENDATION:

Staff finds that approval of the special exception use petition to allow the drive-thru restaurant

is consistent with the Countywide Comprehensive Land Development Plan and the general character of
the surrounding commercial retail stores, financial institutions, drive-thru restaurants and residential

dwellings within the surrounding area. Staff recommends approval of Special Exception Use Petition
#25-02.

Submitted to the Board of Zoning Appeals June 4%, 2025.

Applicant Presentation

Matthew Kirkwood mentioned that he is seeking a petition to allow a drive-thru for a restaurant at 416 J
Street. Mr. Kirkwood mentioned that it is believed that the plans for the drive-thru will be acceptable by
everybody and that he will answer any questions.

Staff Presentation

David Heinold, City Planner, mentioned that 416 J Street, on the corner of 5" and J Street is in the B2
General Commercial District. David explained that the block on 5™ Street is split commercial on the
right side of the alley and on the left side of the alley it is residential zoned as R1C Single Family
Residential. David Heinold stated that the right side of the alley is in the process of becoming vacated.
David Heinold went through the site plan that explained the general framework of the drive-thru
restaurant and spoke about the criteria required by the zoning ordinance for drive-thru restaurants. The
criteria David mentioned are as follows:

e Stacking spaces for the drive-thru
e The number of parking spots
e Landscaping from the frontages along 5" & J Street

David Heinold mentioned that the alley vacation would allow for additional space to accommodate the
landscaping area there. David Heinold mentioned that staff went through the site review process with
the applicant and the owner. David Heinold spoke about the entrances and exits from the property and
stated it was determined an exit onto 5" Street would be appropriate for use, given only one entrance
from State Road 2. David Heinold mentioned that the drive-thru’ s location will be on the side yard due
to current ordinance that does not allow them in the front yard. David Heinold stated that staff
recommend approval of the Special Exception Use 25-02 to allow the drive-thru restaurant.

Board Discussion/Action
Nate Loucks asked David Heinold if there was a car wash business already there at one point.

David Heinold replied, correct.

Nate Loucks clarified that this is not repurposing a residential part for a business instead it’s for
repurposing a zoning for a different type of business.

David Heinold responded yes and that the property is currently zoned B2 General Commercial District
that allows a certain number of uses. David Heinold mentioned that a drive-thru restaurant is currently a
Special Exception Use that must be approved by the Board of Zoning Appeals.



Public Comment
Chair Brian Kajer opened the meeting to public comment and called for public comments.

There being no public comment for or against the variance petition, Brian Kajer closed the floor to
public comment.

Brian Kajer commented that he loves the idea of this restaurant because the property has been vacant
for quite a few years.

Nate Loucks asked what the timeline is to get the restaurant built; will it be this year.
Matthew Kirkwood responded yes.
Nate Loucks mentioned that it was good and that it makes him happy.
Kush Patel mentioned that as soon as the civil work is done they are ready to dig the ground.
Nate Loucks made a motion to allow Special Exception Use # 25-02 Petition to Allow Drive Thru
Restaurant and the motion was seconded by Vickie Gushrowski. A roll call vote was taken. The
motion passed 4-0.

Yes Brian Kajer Yes Nate Loucks

Yes Mark Danielson Yes Vickie Gushrowski
Special Exception Use # 25-02 - Approved
ITEM 5. Old Business
There was no old business.
ITEM 6. New Business
There was no new business.
ITEM 7. Other Business

A. Public Comments on Non-Agenda ltems

ITEM 8. Adjournment

Nate Loucks made a motion to adjourn, and the motion was seconded by Mark Danielson. The motion
to adjourn passed 4-0. The meeting was adjourned at 6.08 pm.

Brian Kajer, Chair Josette Schoof, Secretary



